
BOOTLEGGER LIABLE
TWICE IN ORE GRIME
Both State and Nation Can

Prosecute Same Offense,
Taft Roles.

NOT 'DOUBLE JEOPARDY'

Say 8 Bar Against Federal
Suits Would Bob Dry Act

of Potency.

Special Dispatch to Tub New To** IIbiald.

* New York Herald Bureau. )
WakhlnKton, D. C., Dec. 11. 1

The drys won e victory to-day when

the Supreme Court. In an opinion by
Chief Justice Taft, ruled that conviction
under a Stato prohibition law Is not a

bar to & prosecution ft>r the same offense
in the United States courts under the

Federal prohibition law. The decision

came on an appeal by Arthur Magrrtnl
and four codefendants who were charred
In the United States Court of Washington
State with "making, transporting and

.. tir,. . .mi
possessing' uquoro auu uirc* 0 «,

Their counsel contended that the same

charges had been mado against them In

the Superior Court of Whatcom county,
a State tribunal, and that each had been
fined $280 on three counts. They argued
In the Supreme Court that two punishmentsfor the same act.one under
national prohibition laws and another
under the State prohibition meant double
jeopardy, and it was a violation of the
basic law of the nation.
In reversing the decision of the lower

court (Western District of Washington)
Chief Justice Taft said In part:
"An act denounced as a crime by both

national and State sovereignties is an

offense against the peace and dignity of
both, and may be punished by each. The
Fifth Amendment, like all guaranties in
the first eight amendments, applies only
to proceedings by the Federal Government,and the double jeopardy therein
forbidden is a second prosecution under
authority of the Federal Government
after a first trial for the same offense
under the same authority.
"Here the same act was an offense

against the State of Washington because
a violation of its law and also an offenseagainst the United States undct
the national prohibition act. The defendantsthus committed two different
hffenses by the same act and a convictionby a court of Washington of this
offense against that State is not a convictionof the different offense against
the United States and so la not double
Jeopardy.-'

"If tiio Congress sees fit to bar prosecutionby the Federal courts for any acl
when punishment for violation of State
.uikttlnn J.nu her>n Imoosed it can ol

course do so by proper legislative provision,but it has not done so. If «

State wore to punish the manufacture
transportation and sale of Intoxicating
liquor by small or nominal fines the rac*

of offenders to the courts of that Stat«
to plead guilty and secure immunttj
from Federal prosecution for such act?
would not make for respect for the Federalstatute or for Its deterrent effect.

"But It is not for us to discuss the wisdomof legislation. It Is enough for ui

to hold that in the absence of apecia
provision by Congress conviction anc

punishment in a State court under «

State law for marketing, transporting
and selling Intoxicating liquors Is not »

bar to s prosecution In a court of th<
United States under the Federal law foi
the same acts."
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Bermuda Ship Brings
Load of Golf Players

THE Furness Bermuda liner
Fort St. George, In yesterdayfrom the isle of peren-

nlal golf, carried 153 passengers j
and the biggeet bunch of golf bags
.133 all told.that ever arrived 1

hero In one ship. Customs men j
suspected that the bags might containother things besides mere golf
sticks, possibly done up In metal
flasks, but their searching disclosed
nothing except stuff that might be
used at a tee.
Among the liner's passengers

was Sir Edward Bowring, vicepresidentof Bowrlng Brothers, Liverpool.
DRY SHAKEUP HITS

BROOKLYN FORGES,
John S. Green Succeeds W. B. j

Lord as C^ief and Many
A nronta "Will Go.

"" '

E. C. Yellowley, acting State ProhibitionDirector, yesterday began a shukeup
and reorganization of the prohibition enforcementforces in Brooklyn by appointingJohn C. Green to suoceed William B.

Lord, who has been chief of the bureau

for more than a year. Mr. L«ord and
John Davis, his first assistant, were

transferred to tho Manhattan office, and
it Is expected that other members of the
Brooklyn force will either be dismissed
or sent to other fields.
Numerous comiplaints have been rs

ceived by Mr. Ycllowley that the agents
attached to the Brooklyn headquarters,
which covers Kings, Queens, Nassau,
Suffolk and Richmond counties, had not
been overactive of late owing to various
reasons. It is known that Mr. Lord,
who has been on the prohibition forces
for two years as a trusted servant, has
not had enough men to work under him,
and also has been hampered by certain
political factions.

It is reported that the change In administrationis partially due to the fact
that the agents are so well known that
It Is difficult for thein to make arrests
and procuro tho proper evidence. In
taking office Mr. Green, who has been
a prohibition agent for two years and

. lives in Queens county, said:
"I was sent here by Mr. Yellowley

to reorganize the Brooklyn office and
enforce the law. I have no crltcism
tu mane cn my pri:ut?uiiss«jr, WHO WIUI

the limited number of men on his staff
was not able to cover the district. I
expect to have the staff very materially
Increased. It will take a few days to
become familiar with the office and

' then I expeect to produce results."
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. ^ Fire Department Orders j
> SPECIAJ- ORDER NO. 821.

I. The following member of tlic depnrt>ment having been tried before tho lion.
> Joseph M. llnnnon, Deputy Fire Commisrsionor, November 24. 1922, for violation of

rules and regulations. 191'.'. the following decisionin hereby rendered by tho Fire Coin
mUxioner:
Fireman first grade Panlel J. ifcylor.

. Engine Company 1f>3. Charges: el) Absence
without leave; (2) feigned Illness. First

1 charge, guilty; fined one day's pay. Second
charge, guilty: fined one day's pay. Tolal

| flue, two days' pay.
II. Tin' following members of tlic departmenthaving been tried before tho lion.

> Joseph M. llannon, Deputy Fire Commieisloner, December fi, 1922, for violation of
. rules and regulations, 1912, tho following
. Decisions are hereby rendered by tho Fire

Commissioner:
Lieut. James H. Owens, Engine Company
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58. Charge: Absence without leave. Guilty; c
reprimanded and wirne^.
Fireman flret grade John V. Hufnagel,

Engine Company 81 (now In Engine Coin- c

Winy 79). Charge: Dlaobedionoe of order*, r

Guilty: fined one day's pay and transferred, c
III. Transfer to take effect at 9 A. M. t

December. "-12. 1922: Fireman first grade
John V. Hufnagel, Engine 79, to Engine 86.
IV. Special leave* of absence are hereby

granted to the following members of the <le- 1
pertinent: Capt. John J. CashiMan. Engine c
Sompany 278, for 9 hours, from 9 A. M.
December 12, 1922; Lieut. Charles H. Klley, t
Engine Company 261, for 9 hours, from 9 (
A. M. December 16. 1922: firemen first
<rs.de Albert E. Guinness, Engine Company
76, for 9 hours, from 9 A. M. December 13,
1923; firemen first grade Henry G. Hteln,
Engine Company 71, for 6 hours, from 0
P. M. December 11, 1922.
By order of the Fire Commissioner.
JOHN KENDON. Chief of Department.
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Police Department Orders)
SPECIAL ORDERS NO. 292.

1.The following member of the force Is
relieved and dismissed from the police
force and placed on the roll of the police
pension fund and Is awarded the following
pension to take effect 12 P. M.. December
9. 1922:

PATROLMAN.
John A. Mullane, shield No. 7552, 102d

precinct, on police surgeon's certificate, at
|910 per annum. Appointed February 2,
1P07.
2.'The following transfers and assignments

are^O^A^M^^Da^
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SERGEANTS.
William J. Casaldy, from twenty-third preluctto motorcycle suuad No. 1. assigned to

notorcycle dutj\ Edward H. Walsh, head- y
luarters division. Bureau of Publlu Safety,
leslgnated aa acting lieutenant.
To take effect 8 A. M.. December 16. 1922:

PATROLMEN.
Harry Johann, from 123d precinct to first *'

nspection district, assigned to duty In plain
dothes.
Krotn precincts Indicated to 10th Inspection

llstrlct, assigned to duty lu plain clothes: Jj
Jeorge L. Shannon, 79; Harry Sullivan, 93. *

TEMPORARY ASSIGNMENTS. ,
PATROLMEN. '4

James Brennan. 1.3th precinct, assigned to
lay tour and excused fruin reserve duty for
hlrty days, from 8 A. M., December 11. 1922 r
John U. P. Bchmauder. 26th precinct, to i,

Detective Divlalon, for IS days, from 8 A. ».

d.. December 10, 1922, during absence of .

ictlng detective sergeant on vacation. Isaao ,

dlndhelm. 3id precinct, to Detective Dlvlilon,to duty In office of the District Attor- .
ley. New York county, for S days, front 8
t. M.. December 10, 1922. George A. Miller,
list precinct, assigned to day tour and ex

usedfrom reserve duty, for 30 days, from 8 *,
M.. December 8. 1922. John A. Ryan. 33d j,

irecinct. assigned to day tour and excused .

from reservo duty, for 30 days, from HA. .

U.. December 13. 1922. Charles K. Arm- J,
itrong, S2d precinct, to Detective Division, y
:o duty In office of the District Attorney,
-iron* CUUilty, lor IV Uaj a, I IUIH -- *. .M., A

December 10, 1023. George J. Scott, 112th j
>reclnct, to Headquarters Division. chauf- »,

'eur, tor 18 days. from 8 A. M.. December j
2, 1022, during absence of patrolman on va- v

:atlon. i
3 The following member of the force has l

ieen designated to receive extra oompenaa- N

dor^ofJjWI^per^annum^t^tak^^ffect^^^^d
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ESDAY, DECEMBER 12,
December II. 1922: t<

PATKOIJ4AN. |«
William P. Kenny, 8th Inspectton Dtetrlct. jj
4.The following leaves ot absence ars au- ,

jorlzed, with full pay:
INSPECTOR. A

William A. Coleman, First Inspection Dls- ^
'let, for 4 days, from 6 A. M.. December 13, ti
922, balance of vacation. X
Without pay: D

PATROLMEN. t<
Harry J. Haas, 1st precinct, for 1 day, n
rom 4 P. M.. December 10, 1922. David o
,'elly. 13th precinct, for 1 day, from 4 p.
I., December 11, 1922, Joseph J. Lannln.
5th precinct, for 1 day, from 4 P. M., Dcember9. 1922. Thomas Merlngolo. 78th
reclnct, for 1 day. from 12:01 A. M., De- J
ember 11. 1922. Fedele DIPaola. 83d pre- b
Inct,. for 1 day, from 4 P. M., December 8'

9, 1912. William J. Tomb, 120th precinct, n

ir 1 day, from 8 A. M.. December 8. 1922. f
lexander Evans, Headquarters Division, tor
rtiiv fmm ft A- M. Dec«mb«r 11. 1922. ,

5.The following applications for full pay "

'hUa on sick report are approved;
PATROLMEN. f

William Lamboy, IIOth precinct, from 10:60 j,
M. November 19, 1922. during disability;

am»s H. Masterson, 32d precinct, from 3 :30
M. October 30, 1922. during disability:

oeepb J. Blgley. 42d precinct, from 10:40
.. M. November 13. 1922. during disability;
iryan 3. Smith, 4Sth precinct, from 4:10 P.
I. November 3, 1922, during disability;
knry F. Hettrlck, 47th precinct, from 9:40 t
.. M. October 31. 1922, during disability; <j
ohn C. Reld, 65th precinct, from 15:10 P. M. t

iovernber 12, 1922, during disability; Robert
. Dunn. 72d precinct, from 3:10 P. M. No- t
ember 9. 1922, to 12 P. M. November 9. £
922; Preston A. Roberts, 74th precinct, from >
0:30 P. M. November 5, 1922, to 12 P. M.
November 7, 1922: Harold Ormsby,74thprefronr^^^40^P^^L^Jovombe£^thl922;^_!
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> 12 P. M. Novrmber 13. 1922- Albert Ixjus
i«, 83d precinct, from 10:58 P. M. Octobe
R. 1922. to 12 noon October 22. 1922. rani,
pellman, 93d precinct, from 11 A. 3a- »et
smber 10. 1923. to 12 P. M. September 1!
922; John QuIU, 96th precinct, from 1:4
.. M. November 10, 1922, to 12 P M. Novell
er 17, 1922; Leonard Meyer.«. 109th precipe
rom 1:20 A. M. November 10, 1922. to 12 1
I. November 13. 1922; Charles Mergl. 113'
rflnct. from 11:50 A. M. October 23. 192:
J 12 P. M. October 30. 1922; Daniel O Cor
or. Traffic precinct A, from 9:45 P. 5
ictober 30. 1922, during disability.
6-The following deaths are reported:

RETIUED LIEUTENANTS.
Thomas Brady, formerly attached to <b
etectlve division, died at 6:45 A. M. ltoeen
er 9, 1922, at his restdence, 123 Amu
treet, Brooklyn, from natural cause". Ft
eral from his late residence at 9 A. M. D<
ember 12, 1922. Interment Calvary Cemi
ery.
John H. Allen, formerly attached to th
etectlve division, died at 12:30 A. M. D<
ember 10, 1922, at his residence, Mana;
uan, N. J., from natural causes. Funeri
rom his late residence at 2 P. M. Decembs
3. 1922. Interment Manaaquari, N. J.

RICHARD E. ENRIGHT.
Police Commissioner.

NIXON'"* OLD YACHT BUIIN9.
Perth Ambot, N. J.. Dec. 11.. inre c

inknown origin burned the yacht Lot
loun, owned by John Hughes of NeJrunawlck,to the water line while ah
ni anchored In Rarltan Bay to-da;
>he was formerly the property of Lew;
iixon and was purchased by Mr. Hughe

year ago from the Nixon Nltrat
Vorks of New Brunswick.
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